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N.Y, STATE CONSTITUTION, ART. VIII, §1; HIGHWAY LAW , §140(2): 2
town highway superintendent may puthorize towWn snow vemoval equlp-
ment to plew oub portions of privabe driveways in order to ollow
such egquipment to turn around. Town smployess would have the full
protection afforded town employees while plowing guch portiong of

private drives.

EDUCATION LAW, §3635; HICGHWAY LaW, §ib2-d: The board of edueation .
may contract with the town to have the town highway department plow
snow from portions of private driveways and roads designated by

tho sethool district as plek=-up pointe, and the town eriployee would
be protected from psrsonal 1inbility whils B0 eEng ged,

‘ii HTGHWAY LAW, §1U40: A town employee would have all the protectlon
granted town employeas while drawing spoll onto p ivate land from
fown highway construction gites, where such drawing 58 guthorized

by the private ownsér.

1nguiries -

(1) Where town hilghway equipment plows snoy from town roads
which end in private drivoways, may the town plow enough of the
privatae dyriveway to turn the equipment around?

(2) May the town plow enow from portione © private drive-
ways which are school bus turn-around or plck-up| pointa?
i

(3) May the town highway department draw sboil onto private
proparty where permisslion has boen granted by the ownern of the
property? .

Stetements of Law

(1) This Department has consistently statad that:

"Equipment owned or nired by a town may nob
ba used for a private purposc, such a8 plowing
. private roeds and driveways. such snew removal
ot town expense is an unconstitutiona gift pro-
hibited by Artlcle VIII, §1, of the Npvw York
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ngtate Constitution (15 Op. State Compt. Lo,
1959)," (Op. State Compt. No. 68-818, 1968, &8
yet unreported.

Highway Lew, §140(2), provides that the town hlghway super-
intendent shall have the duty of keeping town highways free from
snow. We believe that, wheré the highway department is properly
plowing & town road which terminates in a2 pr vate drive or roadway.,
therc can be no doubt that any incidenteal plowing done on such - '
privete driveway or road, solely for The purpose of turning the
equipment around, would be suthorized. 1If any pccident were vo
cecur during sush & burn-around, wa belleve that th> town om-
ployee would be considered to be scting within the scaope of his
authority and could avall himeelf of all the boneflts attendant
upon town employment. -

We would caution the town that such plowing in o portion of
private drivewoys must be ineidental to turning the equipment
around and must not De an attempt to justify plowing certaln
private driveways.

(2) We must initielly state that the town, in the absence
6 of any contract with the school distriet, has no obligetion to
ploy out school bus turn-orounds or pick-up sltes.

— Tt is our opinion that, If the sahool distrijet contracted
with the town for the rental of the town's highw equipnent
pursuant to Highway Law, §lH2-4, the town could ggcw for the
schoocl district. =

since the town would be contracting with thd school digtrict
end recelving payment; no claim could be made thet the town was
making any type of giflt of services to the private property OwWner,
a portion of whose drivewsy is plowed. Furthormore, since Highway
Law, $142-d, specifically authorizes such z rental of town equip-
meng, 1t cannot be sald that such actlivity would ‘gven be unauthor-
ized, :

Of course, the problem still premains whothep the school
district is asuthorized to contrsct for auch snow removal. Education
Law, §3635, suthorlzes the school district to prpvide transportation
for sehool children in the district. In 5 Op. Skate Compt. 439,
1949, this Department stated that, whare transportation for a handi-
capped child was rsgulred, the school distriet cbuld rent touwn-owned
equipment and have & private drivewny plowsd in order to transport
the child to mchool.

‘ We ave of the opinion that the school distrlect would, under
saction 3635, have the authority to contract wifh the town for
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order bo nllow such equipment to turn around. Towr cmployees
would have the full proteeticn afforded town employees while plowing
gsueh portlione of privebe drivee. ‘

(2) The board of education may contract with the town to
have the town highway department plow snow from portions of private
driveways and roads designated by the gchool district as plok-up
points, and the town employee would be protected from personal
1iability while go engaged. -

(3) A town employee would have all the protection granted
town employees while drawing spoll onto privaje land from town
highwoy construction projects, where such draiing 18 authorlzed by
the private owner,

May 27, 1969




